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P6Hx23-4.332
PROCEDURE:
SEXUAL VIOLENCE AND MISCONDUCT  
I. Introduction and Definitions
It is the desire of the College to provide a safe and secure learning and work environment for all of its faculty, staff, students and visitors. To that end, the College has established procedures related to awareness and prevention initiatives, training, reporting, and responding to complaints of sexual assault, sexual violence, and other forms or sexual misconduct as defined herein.
Students or employees found to have violated this policy by engaging in sexual misconduct while on College property or during any College organized or sponsored activity, will be subject to remedial and/or disciplinary action up to and including dismissal or termination.
The term sexual misconduct as referred to in this Procedure is defined as conduct that constitutes sexual harassment or sexual violence, which may include, but not be limited to, sexual assault and battery, and, domestic violence, dating violence and stalking of a sexual nature.  Such conduct constitutes discrimination on the basis of sex and is a violation of the College’s nondiscrimination policy.
Definitions are as follows:
A. Sexual Harassment as defined under the College’s Procedure, P6Hx23-2.011.
B. Sexual violence is defined as physical sexual acts perpetrated against a person’s will or where a person is incapable of giving consent due to the victim’s use of drugs or alcohol.  An individual also may be unable to give consent due to his or her age, or intellectual or other disability.  A number of acts fall into the category of sexual violence, including, but not limited to, rape, sexual assault, sexual battery, or other forcible felony during which a sexual act is committed or attempted, as further defined under Chapter 794 of the Florida Statutes.
C. Domestic violence is defined as a crime of violence which may include assault, battery, aggravated battery, sexual assault, sexual battery, stalking, aggravated stalking, kidnapping, false imprisonment or any criminal offense resulting in physical injury or death of one family member or household member by another family or household member.
D. Dating violence is defined as sexual violence between individuals who have or have had a continuing and significant relationship of a romantic or intimate nature, and as further defined under Florida law.
E. Stalking is defined as willfully, maliciously and repeatedly following or harassing another person as to pose a credible threat to that person and as further defined under Florida law.
II. Dissemination of Policies and Resources
The College’s designated Title IX Coordinator serves as the institution’s primary resource for information concerning the reporting of, and response to, sexual misconduct.  In furtherance of promoting a safe environment for all students, employees and visitors to the campus, the College makes readily available information related to prevention and awareness, as well as its reporting, investigative and grievance procedures. Available resources also include, but are not limited to, an explanation of applicable criminal statutes and penalties, an explanation of rights and responsibilities in any disciplinary action or proceeding, information concerning victims’ rights as contemplated under Chapters 794 and 960 of the Florida Statutes, access to student and employee assistance programs, other counseling and mental health services, and information on existing community services for victims of sexual assault or violence. Information and resources related to sexual violence and crime prevention, bystander intervention, and personal safety are available to all students, employees and visitors to campus on an ongoing basis, and readily accessible on the College’s website.
III. Reporting Incidents of Sexual Misconduct

A. The College has procedures in place to respond formally to alleged incidents of sexual violence and misconduct that occur on campus or during an official College activity or program.  If the alleged offender is unknown, or is not a student or member of the College’s faculty or staff, the Title IX Coordinator, or a designee, will assist individuals as needed in identifying appropriate campus and community resources and assist with reporting to local authorities.

B. Reports or allegations of sexual misconduct as defined in this Procedure shall be immediately reported to the Campus Safety Supervisor or the College’s Title IX Coordinator.  In addition, each campus has designated reporting individuals to receive a report of sexual misconduct, a list of whom is made available on every campus and on the College’s website.  All reporting individuals shall promptly forward all reports of sexual misconduct to the College’s Title IX Coordinator.  In the case where an employee of the College is involved, the office of Human Resources shall be notified by the Title IX Coordinator.
C. The Title IX Coordinator is obligated to act on any report of alleged sexual misconduct to ensure that prompt and appropriate interim measures are taken to stop adverse behavior and prevent its recurrence.  Every effort will be made to protect the privacy of all individuals involved in reporting and any investigation, however, a victim’s request for confidentiality will be weighed against the College’s obligation to the safety of all its faculty, staff, students, and visitors.  Each individual reporting or alleging sexual misconduct shall be counseled concerning his or her rights accordingly.

D. Individuals reporting criminal acts of sexual misconduct may also choose to file a report with the local police department or other law enforcement agency, however, the College investigative/grievance protocols and law enforcement/legal system may work independently from one another.
E. Reports can be submitted at any time following an incident, although the College’s ability to take any action may be negatively affected by the length of time between the alleged incident and the report.
IV. Grievance Process and Adjudication

A. Investigation

1. Reports of alleged sexual misconduct will be investigated in a thorough and prompt fashion.  Following the receipt of a report, information will be reviewed by the Title IX Coordinator or designee to determine if there may be a reason to believe that a policy has been violated, or if further information is necessary to determine whether a formal investigation will proceed. During this initial review a determination will be made as to whether interim measures are necessary to prevent a reoccurrence and provide a safe environment in which to proceed.  During this stage, the Title IX Coordinator or designee will ensure that that the parties receive a clear explanation of their respective rights, information concerning the investigative and grievance process, and access to all available resources including, but not limited to, counseling and community based social services.
2. A determination of whether or not to proceed to a formalized grievance process will be based on whether reasonable cause exists to believe that an act of sexual misconduct, as defined and outlined in this Procedure, may have occurred. If reasonable cause to proceed does not exist, the complaint will not be moved forward under this Procedure, however, other remedial efforts may be recommended by the Title IX Coordinator or designee through referral to either the campus administration in the case of students, or Human Resources in the case of employees, for further action. In instances where it is deemed feasible and safe, the College may choose to resolve issues through informal means.  If it is determined that an informal resolution may be appropriate, the Title IX Coordinator or designee will speak with the individual reporting or bringing the complaint about this option.  If the individual agrees, the Title IX Coordinator or designee will speak with the alleged offender.  If a satisfactory resolution is reached through this informal conversation, the matter will be considered closed.
3. If a formal investigation and grievance process is to commence, the alleged offender (Respondent) will be formally notified by the Title IX Coordinator or designee that a grievance outlining specific violations or allegations has been initiated.  The alleged victim (Complainant) and Respondent will be given the opportunity to separately review and discuss with the Title IX Coordinator (or designee) the pertinent policy and this grievance procedure.
4. The Title IX Coordinator will oversee the interview process involving the Complainant, Respondent, and, as applicable, any witnesses, and may serve as an investigator and/or appoint an independent investigator. The Complainant and Respondent may each have a support person or advocate present at all interviews in which they participate.  The investigator will gather any and all pertinent and applicable evidence or documentation, a list of which shall be provided to each party.   During the investigation both parties will have an opportunity to provide the investigator with evidence and/or specify witness information.  The investigator will then prepare a summary report detailing the investigative findings for each of the alleged violations.  Each party will be separately provided a copy of the investigative summary report.
B. Adjudication Process
1. An Adjudicator shall be appointed by the Title IX Coordinator, upon consultation with the college administration, and charged with determining, based on a preponderance of the evidence as defined below, whether a violation has occurred.
2. The Adjudicator will begin a review of the investigative summary report and any accompanying documentation and evidence (materials) within three (3) business days of receipt from the Title IX Coordinator or designee.  The Adjudicator may consult with the Title IX Coordinator or investigator to obtain or clarify any information. The Adjudicator may also meet with the Respondent, Complainant and/or any of the witnesses (separately) in order to clarify information in the materials.  However, if the Adjudicator requests to meet with either party, the other party will also be given an opportunity to meet with the Adjudicator. A list of all documentation or evidence compiled and considered by the Adjudicator shall be provided to both the parties, and made available to each for review and inspection upon request.
3. The Adjudicator will decide, based on a preponderance of the evidence, whether there has been a violation of any sexual violence or sexual misconduct policies upon a complete review of the investigative report and materials.  Preponderance of evidence means that the Adjudicator is convinced based on the information provided that a violation of policy was more likely to have occurred than not have occurred.

C. Decision and Sanctions

1. If a violation is determined to have occurred under the preponderance of the evidence standard, the Adjudicator will then review and recommend appropriate sanctions to be imposed based on the College’s established policies and procedures. Consideration may be given to the nature of, and the circumstances surrounding, the violation, prior disciplinary violations, campus safety concerns and any other information deemed relevant by the Adjudicator.
2. The Adjudicator will render a decision and recommendation of sanctions within twenty (20) business days following the delivery of the investigative materials. The Adjudicator’s determination shall be supported by a written statement of decision outlining the facts and circumstances upon which the decision and sanction recommendations are based.
3. Faculty, staff or administrators who are found in violation of any sexual misconduct policy are subject to remedial and disciplinary action, up to and including discharge, and shall be referred to Human Resources for the imposition of the sanction, action or measures recommended by the Adjudicator. Sanctions and remedial measures may also include, but not be limited to, reassignment of work duties and schedule; restrictions on contact with the alleged victim or witnesses; restrictions on access to College property and/or events; and required training.
4. Students who are found in violation of any sexual misconduct policy are subject to remedial and disciplinary action, up to and including suspension or expulsion, and shall be referred to their respective campus Associate Provost for imposition of the disciplinary action or remedial measures recommended by the Adjudicator.   Sanctions and remedial measures may also include, but not be limited to, modifications to class schedule; restrictions on contact with the alleged victim or witnesses; restrictions on access to College property and/or events; and required training.
5. Both the Respondent and Complainant will be notified in writing of the decision and sanctions to be imposed, if any, including notice concerning the appeals process as outlined in this Procedure.

D. Appeal Process 

1. Either party may request an appeal of the decision and recommended sanctions rendered by the Adjudicator.  The three grounds upon which an appeal of the decision or sanctions may be made are:

a. The party believes a procedural error occurred, which the party feels may change or affect the outcome of the decision;

b. The party has substantive new evidence that was not available to the investigator or Adjudicator at the time of the review and that may change the outcome of the decision;

c. The party feels that the severity of the sanction is inappropriate given the details of the case.

Disagreement with the finding or sanctions is not, by itself, grounds for appeals. 

2. The request for an appeal, including the grounds upon which the request is based, should be submitted in writing to the Title IX Coordinator within ten (10) calendar days from the date the decision letter is issued.  The Title IX Coordinator will promptly forward the appeal to the designated Appeals Officer charged with reviewing the grounds and basis for appeal in accordance with this section. The party not making the appeal shall have access to all materials submitted and provided an opportunity to respond to the appeal in writing to the Appeals Officer, and shall be counseled of such process accordingly.
3. The Appeals Officer will determine whether a change in the Adjudicator’s decision is warranted, reviewing the appeal in light of the appeal grounds asserted, and to the extent possible, render a final decision within fourteen (14) calendar days of receipt of the formal appeal request.  Both parties will be notified in writing of the outcome of the final decision.  Appeals will not be reviewed or considered beyond the Appeals Officer.

V. Visitors and Vendors on Campus 
Visitors and other persons on campus who are not employees or students, and who are alleged to have engaged in misconduct, are subject to corrective action, which may include removal from campus, and/or termination of contractual arrangements.  Vendors or other agencies under contract with the College will be promptly notified if any of their employees are alleged to have violated any sexual misconduct policies, and such employees may be restricted from any or all College properties, as well as subject to action deemed appropriate by their respective employer.
VI. Retaliation

It is a violation of this Procedure to retaliate against any person who has filed a complaint or complained about sexual violence and misconduct to any College employee or to any other person, entity or human rights agency.  It is also a violation of this Procedure to retaliate against any person involved in the investigation, including witnesses, of a complaint.  Any retaliatory actions taken will be investigated and dealt with through appropriate disciplinary action and steps will be taken to prevent the recurrence of sexual violence and misconduct or retaliation.
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